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FEDlMl. (;OHMUNfCA1'lONS COMHISSlON
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RECEIVED

fEB 1 1 1993

III the Miltter of

ImplelltCnlat.ioll of Sections uf
the Cable Television Consumer
FJ"otec:tton al1d COlllpcti tion
Act of 1992

«ate Regulation

'1'0: The Conllll.lssion

HH Docket No. 92-266

REtY COHNUfl'S OF rUE
CITY OF WOltTH1NGTON. 01110

TIle administrative staff of the City of Worthington, Ohio

("City") hereby files its reply comments to the above captioned

proccedint. The City of WorthinatoJi. with a population or 14,867,

has had cable television service since 1'376. N\lJIlHOUS cOIllplaints

from local residents reBar"ding high rates h,Hl'e been lodsed with the

City. The City may in the future assert its rate renulatory

authority. Therefore. the City is panicularly interested in the

methodoloty to be utilized tor basic and tler lates. policjes ~elated

to regulation. and issues that affect 6ubscliber bills.
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Re~!~ ~~~~lllS

The City of Wot·thi~tton adlni~istrative 5taff $upyurts the

comments submitted to the FCC by: the N.:\tional Associatiuu of

Telecomrnunic:atio~sOfficers and AdVisors; National Leacu~ of Cities j

United States Conference of NaJorsj and the N~-ttiollal Association of

Counties. The City staff believE;s tlwt these comments rdlflct the

municipal government interest in th~se melt ten... A key to Clc;hievins

"reasonable" rates for the basic tier of callie service is finding

whether currents rates are reasondble ~nd if not. reducing the rate

to a "reasonable level." Similarly, ti~i' fates found to be

"unreasoMb1e" ShOllllJ be reduced. ~S..! Sect iOIl 623 (c) (3) • 'fhe

methodology to ach1cve this should take loto account the legislative

policy. As indicated in Section 2, (b) " ... (/~) when~ cable

television systems are not subject to eUcctive compet.ition. liWSUle

that consumer int~rests are protected in receipt of cable service;

and (5) ensure that cable television operators do not have undue

n\srket power vis-Q-vis video programmers and cousUll\ers." This policy

Yould not be met if the FCC limited regulation to future xate

increases and did not reflect the historical and economic hcto.'s in

all unrell;ulatlll! envirorurlfi:llt that lead to the rates in today's callle

nlarket.

The City staff supports the use of ffbenchmark" rate methodology

Yhich ~ould not pose an undue reeulatory burden for the City nnd

should provide the cable industry and investors with a reliable

mechanism for current and tuture planning purposes. The principd
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COlfll'0nent ot the bClll:llllli.U«; rate stluctlJre should Le the lales ch~uf;ed

by the cable s)'stem sUbject to ettective competition. 'Jhcse systems,

\;hich provide sUbscribcrs \~Hh a 1.;:,11 dlvice III a cOlilpetitive market,

provide the best nll~ ..ns tOl' alliv:Jll~ .ii.l ,.;hat is a n:<.I:JumtlJle rate in is

cOH:petit1ve marJ::.et. To re-r~bI11dlt:: m,;\ll-,clS, ....·hose c;onlpi:lui~s enjoy

mOllo1101y power, the bf:st critel'ia \wuld bo tilt: Hiles in l:Ah;t.iJl~

COlliPCt,Hivl!: rnarl\~ts. Thlls. \~hat. i~~ l~:JsomllJle ill a competitive

IIlarltet would be lE:ij::'OU.:tIJJt1 ill a nOllc(JlIlPl~lilivc Iliaxl<.ct,

The seconda\~y choice (or a L':llcJhllil\'k 1I1clhuuuloGY is a ''I.:ost

b:.lsed" b(.wctllllark wtJic:h "'oldd be bil:':(]() 011 uonoCltivQ costs tor til"

cable industry. This wuuld achh:vti a leasolhlble ::;lalldi.H:d since it

would limit the ca.ble opel'ator to cost plus a n:3!;,OllaLh 1,~te of

return. It is the "uonnative cost" c;offil'0nellt of x~Gulat.ol'Y structure

which would lessco llll~ admillistl'ative tasks of the City.

In Cities such as WorthingtoJl, \ihich h~l.s i'.l hbtodcal record of

rate increases, the t..cc should considel adjuslip6 such rates for

prJ-or rates of inflatioJl. If a SYSl.~;lll Iud major c'.1Idlul imvxovclUClIlS,

this could be taketl into accoullt till IJut;h regiollalized, nol'll/alive

measures.

As with a historical component ot a benchmark system, the City

supports the dev~lopment of a methodology thut incorporales

differences in basic cable system intonnat1011. ror example, the

number of active cable channels receIved by subscribe:rs should be a

fnajor component of 'vhat is detenuincd to be a reasonable rate. The

City supports such factors as can be easily dotc\mincd.



nll~C till;; 1J"::1H.111i1,,1}1( nlcthoduluhY h..\:l! been lllled I1VOII, we asse.t

that a cable operatol' with rates <lL()v~ spE::cif.i~tl benchmarks should be

required to reduce b.Jsic and tier rar.es. Cable opcl'alon; \Jith ntt:.$

below benchmarks ratt: should be subject to ClHlIlWl pdce <.:apS so that

system sulJscritJel's, E.:Vl::U thollch Ijwiletl ill IIU)uLJer, do riOt. face

Pel iodi<.: I eviSlul1S ot' the 1.11;11(:11111.:11 k methudology ~hould be

conducted l,y 1.I1l~ fCC lv ensure th,d, Lll~S tor basic ~o)'v,it:u relllClin

reasonable and cable service liit."S clll;: not 1J\lll:,lSlJllabl~.

RCl;\tlation uf l:quipmellt h, oil l'altlcul.'aJy illllHH'taul <.:omponeJlt.

of any rate reglllatioll schewe as late burdens call be shifted hom

basic service to unhunct led equipf,lcut. The Cable Act ot' 1~92 requin':li

that the rates for installation and cqu:;,pment be based on "actual

costs." ~ Section 623<b)(J)(AJ. Such unbundling will not only

impact rat~s for SlIhsclibcns, but should assist in meeting the

Congressional go~l of promoting comvctition in subscriber technoloGY,

A benchmark late could be established tor installation alld

actual costs could be utilized f01 equipment (e.g., pricu of

<:onvel·t,,:!l'B) •

Similarly, the cost for additional outlets shoUld include the

actual cost of the equipment and i~stallation. No charge should be

included for the baslc dnd tier programming services ~s they do nol

represent an additional co~t to tIle operator, The City believes that

such regulation should provide a ceiling and thal the operator should

be able to di~COUllt or \..:.tiVt~ installation fecs or actual cost
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ot panicular 'OUCt:nl to llJ~ eHy .=.l ..,U )~ lhl;: ,hh:unticaUuu

of costs r&latcd to fj.:u)cklJ,st: It:1illJ..Il,;flll;1Il::i. §~ :;)~Cljuu 62J(b){4).

This requ1nMllHIt ~1I0111d lJ~ n:vil.:wi.:U j u thl,;; ~uHt":Xl ut the .-e&ulatuf}'

structure for ba:nc fdlC:S. ::itlctiuu b:l!J<bJlc}(vi' lllllic<.ltl:::> that

basic rates iut:ludt;: <;tllllJuul::. ,n:qui 1 L:J tu ~~ltJ.:oify f l i.l1ll,;hlf,;~

l'equir-eo\i<:nts to SU1)lJllH l:'l::G luu1< tu thl.: (;<.IL1c Act ul 1~$4, 1)1'.10;" to

the 1992 am~ndmcut, [ul' gllldi.Hll.:e 01) the l;,;;;;;U(:. ~!f:! Sl:CI,.JUU b22(c).

ReG~udlng the ill,pl~li'l.:ulalion uf <.I\Iy CJ.ty L.lt~ n:c.ul.jlion. th~

City staff supports a postcard certlLlcation proc~~~ fUI UfaRtinG

rate authority to City bovenUIlt;;ul.s. huvhliur. tJ.cxihilH)I to cit.,h:.i

for the p:wcess uf n:vicwinr. .'all,;,:, \-1011111 /.II:: l,;UU:.l$ltllll \-jilll Ilono.:ll

diUerences in openH iUli proCt:al111t:~ .;Iu'IOilli d li\,;~. A nlo~l iU\I'Ol'laul

component of the procc~s. is cn::iud\l~ " H;.lSOIl~llJlu p\:iiod of tilll~ fOi

the ell)' to revie\J n.:h:vuul lIl~L\;r.idl ,",ul1 tJh~ ..I~lil)u. lu buch ii

review, the City bel U.:vf;S it 1~ llll:UwLl:.:llt \llHJII UI~ c.;i.l/.lh: uIH:nllul' to

bear the burden of dl':lllllU::.lltitllltJ lIhll thc] r )'.Ilc: i;:, .'IZ.;HHJll<lble.

Duril'll; the proccs~ I the City bhuuh\ Ihlvu tt.~ <:Iulliod ly tu Il;:qu~sl

informat.ion neces£ary HI the dec'l::Jioll j{1.1l--J.n6 ill. ut:t:::i;;; i;111d lu t:llfon;e ':1

rale dl:cision, ill\:luu,lU~ u.&d~rlUli 1'..Itl.) 'Cdl,H;liull:;i.

For titlr rel!.uliJ lioll , the Cj ly ::.ll.lU Cl.lllClh':'; \• .1th t'cc that lbe

City should be pcrlllHl~d to COudud iill illll,l.:d It:vit:\'1 of (dol.

complaillts. Such a reVleW would cul.,:ti 1 aplJUcalion uf llie lICllclllllUd,

methodolo&y to tier r~t~~. COllipldiul~, by 4 ~IlL~Clibor ur City.

s.hould be tih:d 011 a toJiilll'le torm.



rates;

(2) lmphment a cost bi;lSIH,l ~t:l"lIct.urtS for equipmt:nl 'Iud

(J) Implement Alem1zation ot franchise COSli which do nut

lit) Imphillcl~t Ii leGulatory structlln~ thcat allows cities to

obtain ncccs;,;ary infofuw.tiuu elUU provide fur a ~·easonaLle

lim~ f~~lli~ (ur action.

_.lJlAdl_.' 2Llk~_
Pall{~. Fc{d;an
A;:.:::.hl,U1~ City HiUWGer

7a~ 1IiGh Strut
(614) 436-3100


